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1 Historical Review of the Post-Secondary Sector

11 Development of Scientific Universities until 1966

In 1365, Duke Rudolf IV of Austria founded the University of Vienna (Univer-
sitdt Wien), which is the oldest university today in the German-speaking world.
The University of Vienna succeeded in achieving relatively far-reaching auton-
omy vis-a-vis the country's rulers and the church and experienced a genuinely
golden age. After a period of serious decay caused by the plague, the Turkish
wars, as well as the Reformation and Counter-Reformation, this very Counter-
Reformation movement led to a gradual transfer of the University of Vienna to
the Jesuits, following some administrative reforms as of 1554.

In the wake of the Counter-Reformation, the University of Graz (Universitdt
Graz) was also founded; it emerged in 1585 from an already existing Jesuits' col-
lege and was the type of university intended purely for the religious order of the
Jesuits. The University of Innsbruck (Universitdt Innsbruck) was founded in 1669
in order to close the gap existing within the territory of the Habsburgs between
Inner Austria (Innerosterreich), with the universities of Vienna and Graz, and
Outer Austria (Vorderdsterreich), with the university at Freiburg im Breisgau.
Here, too, the organization and the teaching were assigned to the Jesuits. The
University of Salzburg (Universitdt Salzburg), on the other hand, founded in
1622, was not primarily a consequence of the Counter-Reformation but was
rather linked to the efforts of the Benedictine order, dominating the Prince Arch-
bishopric of Salzburg, to gain an increased influence within the church.

In the 17" and 18™ century there were thus four universities on the territory of
present-day Austria, universities which had no autonomy with regard to their
organization or curriculum but were under church influence and thus excluded
from the development of modern science. As a growing number of students
came from the aristocracy, academic life became increasingly “militarized”.

The entire school system was re-designed under Maria Theresa and Joseph II.
The universities were re-organized and transformed into state institutions. In
the course of the study reforms undertaken by Joseph II, the universities in
Graz and Innsbruck were discontinued in 1782 and converted into lyceums or
academies where priests, civil servants, country physicians and midwives were
trained. Although these reforms were largely revoked after the death of Joseph
II, one thing that did remain, however, was the fact that universities had
become public institutes under state control.
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Further decisions of importance for the development of the Austrian university
landscape were taken in the first half of the 19t century. Whereas the Univer-
sity of Salzburg was closed under Bavarian rule in 1810, the lyceums in Inns-
bruck (1826) and Graz (1827) were re-established as universities. In addition,
the precursors of the today's universities of technology came into being in
Vienna and Graz. In 1840 the “Steiermcdirkisch-Stindische Montanlehranstalt”
(today: University of Mining | Montanuniversitit Leoben) was founded at
Vordernberg upon the dynamic initiative of Archduke Johann. The Revolution
of 1848 led to a dramatic re-design of the universities which obtained a certain
amount of self-administration under the new constitution. As a result, the state
came to guarantee the freedom of teaching and learning, and new structures
were designed for the teaching qualifications, the appointment of professors
and the administration. Medieval relics such as “nations” (Nationen) or “doc-
toral boards” (Doktorkollegien) were dissolved, the philosophical studies were
united and put into separate faculties and the duration of studies was extended
to four years. Access to the universities was newly organized by introducing a
secondary school education ending with the school-leaving examination (Mat-
ura = maturity for university studies). A tremendous expansion program for the
universities in terms of technical, human and material resources accompanied
this organizational and study reform.

The specialized universities were also established and extended during the sec-
ond half of the 19™ century: As of 1872 the “Joanneum Graz”, founded by
Archduke Johann, and the “Polytechnisches Institut” in Vienna, founded in
1815, which later came to be the Universities of Technology in Graz and
Vienna, were operated as universities, and the “Hochschule fiir Bodenkultur”
(today: University of Natural Resources and Applied Life Sciences) was set up
in Vienna. In 1896, the “Veterindrschule” (today: Vienna University of Veteri-
nary Medicine), which was under the control of the military administration,
was granted university status. In 1898, an “Exportakademie” was opened, as a
precursor to Vienna's University of Economics and Business Administration
(Wirtschaftsuniversitdt Wien) of today. The two universities of technology were
granted the right to confer doctoral degrees in 1901, the “Montanlehranstalt”
at Leoben followed in 1904, and the “Veterincdrmedizinische Hochschule” in
1908. This system of higher education, which was created in the 19t century,
remained more or less unchanged — at least in its outer appearance — until the
beginning of our present century.

After the collapse of the monarchy, the Republic continued to operate the Aus-
trian universities and institutions of higher education (Hochschulen) as state

8
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institutions. For Austria's First Republic, the strong involvement of the univer-
sities in the political conflicts of that time was a characteristic feature. Since
the conflict among nations had caused divisions already at the end of the 19t
century, a large number of university graduates, but also the universities were
unable to develop a constructive relationship vis-a-vis the Republic and
democracy. In the period between the two World Wars, anti-Austrian German
nationalism and anti-Semitism found broad support. With the “Anschluss”
(annexation) to the German Reich, the German university laws were intro-
duced. Political opponents, as well as Jewish scientists and students were
excluded from the universities, became victims of National-Socialist destruc-
tion campaigns and of World War II or were forced to emigrate — among them
many of the best-known and best-qualified Austrian scientists.

After World War II, the Austrian university laws were re-instituted and teach-
ing resumed shortly afterwards. However, the universities suffered major dam-
age from the turmoil since 1938. They had lost much of their prestige, were
scarred with the stigma of succumbing to political seduction and yielding to
power from above, and they had only a few, politically unbiased university
teachers and few qualified scientists.

Until 1955, a great number of confusing university laws from the 19t century
applied to the universities. When the University Organization Act was adopted
in 1955, one single law applicable to all scientific universities and higher-edu-
cation institutions was enacted for the first time without, however, any major
substantive innovations regarding their organizational structure, so that the uni-
versity organization of the 19t century remained in place, partly unchanged,
until the re-organization of the universities in the seventies.

In the sixties, new universities were founded. In 1962, the newly founded Uni-
versity of Salzburg (Universitdt Salzburg) began its study program. In 1966, the
“Hochschule fiir Sozial- und Wirtschaftswissenschaften Linz” (today: University
of Linz | Universitdt Linz) began operating. In 1970, the “Hochschule fiir Bil-
dungswissenschaften” was founded in Klagenfurt, which was re-structured in
1993 and renamed into University of Klagenfurt (Universitdt Klagenfurt).

1.2 The Evolution of the Post-Secondary Arts Colleges until 1966

From a historical perspective, training in the arts came to be organized along
school principles only at a relatively late point in time. Until the beginning of
this century, many elements of an individually designed, non-school-type of

9
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learning with recognized “masters” were maintained at the art colleges, where
individual tutoring prevailed and where “master classes” were organized.

The oldest of today's art universities is the Academy of Fine Arts in Vienna
(Akademie der bildenden Kiinste Wien). In 1696 Emperor Leopold I founded
an “Academy for Painting, Sculpture, Architecture, Perspective and Fortifica-
tions” (Academia fiir Malerei, Bildhauerei, Architektur, Perspektive und Forti-
fikation). In 1766 a “Royal-Imperial Academy for Copperplate Engravers”
(Kaiserlich-konigliche Kupferstecher-Akademie) was founded; the following
year an “Engravers' Academy” (Graveurakademie). Empress Mary Theresa
merged these three academies in 1772 into what became the “Royal-Imperial
United Academy of Fine Arts” (Kaiserlich-koniglich vereinigte Akademie der
bildenden Kiinste). After several re-organizations the Academy of Fine Firsts
was raised to the level of a higher institute of education in 1872 when it
received a new statute. The main features of this university statute became part
of the law of 1955 on the organization of academies, which was replaced by
the law of 1988 on the organization of academies.

The forerunners of today's universities of music were founded during the first
half of the 19™ century. The “Society of Friends of Music of the Austrian Impe-
rial State” (Gesellschaft der Musikfreunde des Osterreichischen Kaiserstaates)
opened a singing school in Vienna in 1817, headed by Antonio Salieri, which
was expanded soon thereafter to include classes in instrumental music. This was
the precursorof today's University of Music and Performing Arts Vienna (Univer-
sitdt fiir Musik und darstellende Kunst Wien). Today's University of Music and
Dramatic Arts Graz (Universitit fiir Musik und darstellende Kunst Graz) goes
back to a singing school of the Styrian Music Association (Steiermdirkischer
Musikverein) set up at the same time (1816). In Salzburg, too, the foundation of
the Cathedral Music Association (Dommusikverein) in 1841 was at the origin of
today's University of Music and Dramatic Arts Mozarteum Salzburg (Universitdit
Mozarteum Salzburg). The Vienna Conservatory (Wiener Konservatorium) was
taken over by the state in 1909 and given the name of “Royal-Imperial Academy
for Music and the Performing Arts” (Kaiserlich-Konigliche Akademie fiir Musik
and darstellende Kunst). The “Mozarteum”, run by the “International Founda-
tion Mozarteum” (Internationale Stiftung Mozarteum) since 1881, obtained its
public license in 1914, was transformed into a conservatory and taken over by
the state's administration in 1922.

The foundation of today's University of Applied Arts Vienna (Universitit fiir
angewandte Kunst Wien) must be seen in connection with the economically-

10
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oriented school reforms during the second half of the 19t century. In 1867 the
“School of Applied Arts of the Royal-Imperial Austrian Museum for the Arts
and Industry” (Kunstgewerbeschule des Kaiserlich-koniglichen osterreich-
ischen Museums fiir Kunst und Industrie) was established, with the goal of
training specialists for industry with artistic skills. In the course of time, areas
such as metal-working or wood sculpturing became part of the training pro-
gram. The School of Applied Arts came under state administration in 1909.

Between 1938 and 1945 all of today's art universities came under German
administration. In the Second Republic, they were transformed into academies:
“Academy for Music and the Performing Arts in Vienna” (Akademie fiir Musik
und darstellende Kunst in Wien) and “Academy for Music and Dramatic Arts
'Mozarteum' in Salzburg” (Akademie fiir Musik und darstellende Kunst
“Mozarteum” in Salzburg). The “Graz Conservatory” (Grazer Konservato-
rium) was integrated into federal administration in 1963 as “Academy for
Music and Dramatic Arts in Graz” (Akademie fiir Musik und darstellende
Kunst in Graz). With the law of 1970 on the organization of the art universities,
these academies ultimately became institutes of higher education. In 1973 the
“Art School of the City of Linz” (Kunstschule der Stadt Linz), founded as a pri-
vate school in 1947, was taken over by the federal authorities as the “Univer-
sity for Artistic and Industrial Design in Linz” (Hochschule fiir kiinstlerische
und industrielle Gestaltung in Linz), which is today's University of Art and
Industrial Design Linz (Universitdt fiir kiinstlerische und industrielle Gestalt-
ung Linz).

1.3 Developments at Universities up to the Present Day

In the sixties, the call for more legal certainty and legal transparency in all state
actions did not stop at the gates of universities. In this connection, the develop-
ments at the science universities and at the higher-education institutions for the
arts (later to be come universities for the arts) basically took a parallel course,
with the latter, though, always following with some delay. This hailed the
phase of gradual integration of the two types until one single category of uni-
versity came into existence.

The law regulating university studies came first: The General Act on Studies at
Higher-Education Institutions of 1966 (Allgemeines Hochschul-Studiengesetz)
and the specific statutory regulations for university studies came first in a proc-
ess of putting all matters connected to studying at universities on a new legal
basis, as well as to modernize them. Similarly, the Act on Studies at Higher-

11
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Education Institutions for the Arts (Kunsthochschul-Studiengesetz) created —
for the first time — a legal basis for art studies, with the necessary special regu-
lations required by the subject matter, though. The University Studies Act (Uni-
versitdts-Studiengesetz) of 1977 led to further basic changes, such as e.g. a
decentralization of the competencies. The arts studies were also integrated into
its system in 1998, which eliminated the parallel application of basic statutory
regulations on university studies. When the University Studies Act was
amended in 1999, the three-tier study system (bachelor's degree — master's
degree — doctor's degree) was introduced as an optional possibility for the uni-
versities.

A new University Organization Act (Universitdits-Organisationsgesetz) came
into force in 1975. Its most important novel features were to include all types
of university teachers, the students and the administrative staff in the university
decision-making processes of the collegial boards, as well as a new organiza-
tion of the university departments. The 71993 University Organization Act (Uni-
versitdts-Organisationsgesetz von 1993) gave the universities increasingly
more scope for decisions and configurations, which was the first step towards
full autonomy.

The Art Universities Organization Act (Kunstuniversitdten-Organisationsges-
etz) of 1998 transformed the higher-education institutions for the arts into art
universities. This also entailed major changes in their structural organization. A
structure for the university departments, applicable throughout Austria, was
introduced, which reduced the number of organizational units in charge of
teaching, developing and communicating the arts, as well as responsible for
research from 422 to 68. This also gave impulses to a stronger link between the
arts and the sciences.

The 2002 Universities Act (Universitdtsgesetz 2002) ultimately created a com-
mon legal basis for the universities for the sciences and for the arts, which
eliminated the distinction between these two types, except for a few special
provisions. The 2002 Universities Act, which became fully effective on 1 Janu-
ary 2004 and marks a new era in the development of one common university
sector, has given the universities complete autonomy, on account of the new
control instruments such as global budgets and performance agreements, etc.
The universities were transformed to become legal entities under public law
(previously federal establishments) and divested from the federal administra-
tive system. The 2002 Universities Act further develops the efforts at decentral-
ization of the nineties and expands them by, inter alia, introducing the so-called

12
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“full legal capacity” and substituting the budget law of the federal authorities
by elements from commercial law. As a result, the legal basis was prepared for
creating “university enterprises” in the future, which will be in a position to
access new funding sources in addition to the money received from the federal
government. Moreover, the 2002 Universities Act established three autono-
mous Medical Universities (Medizinische Universitdten) in Vienna, Graz and
Innsbruck which came into being because the former medical faculties were
extracted from their former parent universities.

University students must pay a tuition fee since the academic year 2001/02.

The University Center for Further Education (Danube University Krems) (Uni-
versitdtszentrum fiir Weiterbildung / Donau-Universitdt Krems) is a university
facility of a special kind, having its own legal basis (Danube University Krems
Act), adopted in 1994. It is a corporation under public law with far-reaching
self-administration and serves the goal of post-graduate training and further
training. The Danube University Krems Act of 2004 largely takes over the
structure of the 2002 Universities Act for the University for Further Education
Krems (Universitdit fiir Weiterbildung Krems).

1.4 Development of the Fachhochschule Sector

The Fachhochschule Studies Act (Fachhochschule-Studiengesetz) of 1993
introduced the Fachhochschule sector in Austria. This was the result of an
international development in the direction of a more job-oriented, non-univer-
sity sector of higher-education institutions which, however, meets the require-
ments of EU law regarding institutes of higher education. The first
Fachhochschule degree programs went into operation in 1994, and every year
new degree programs are being added. The new feature, as compared to univer-
sities, is that there is no basis regarding organizational law for a university of
applied sciences, but that degree programs are accredited, which any provider
organization (mainly private-law entities) can offer. The term “University of
Applied Sciences” (“Fachhochschule”) does not cause any basic change; it
only refers to a specific provider as such, one which has reached a certain
dimension as a provider of degree programs, and its leads to a shift in some of
the competencies.

Together with the Fachhochschule degree programs, the Fachhochschule
Council (Fachhochschulrat) was set up which acts as the authority for accredit-

ing and evaluating degree programs.
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The amendment of the Fachhochschule Studies Act of 2002 ultimately also
introduced the new two-tier study system (bachelor's degree (FH) and master's
degree (FH)) as a possible option for Fachhochschule degree programs.

Since the academic year 2001/02 students taking Fachhochschule degree pro-
grams may be required to pay a tuition fee. The decision lies with the compe-
tent responsible body of the individual degree programs.

1.5 Development of the Private Universities

The University Accreditation Act (Universitdts-Akkreditierungsgesetz) of 1999
established the procedure for the recognition of private universities. The
Accreditation Council (Akkreditierungsrat) is the body responsible for approv-
als and extensions. Seven private universities have been accredited so far. The
law does not require any specific form of organization. The range of studies
offered often differs in substance and system from that of state-run universities
and the Fachhochschule degree programs; there may, however, also be parallel
courses.

1.6 The Remaining Post-Secondary Sector

The term “post-secondary” carries a different meaning in different countries. A
definition of the term has existed in Austria since 1997:
Recognized post-secondary educational institutions are those
 that offer studies with a minimum of 180 ECTS credit points,
* that require — as admission criterion — the general university entrance
qualification, or proof of the artistic aptitude in case of art studies,
» that are recognized as educational institutions, along the lines of the
present definition, by the statutory provisions of the state in which they
are located.

In Austria, this sector comprises the institutions of higher education (1.1 to
1.5), as well as the post-secondary colleges (Akademien) for teacher training,
social work, midwifery, para-medical staff, military staff, certain psycho-thera-
peutic training facilities, the conservatories and certain commercial colleges.

The post-secondary sector — outside the sector of institutions of higher educa-
tion (1.1 to 1.5) — cannot be examined in detail in the present context. The main
point is that the 2002 Universities Act (Universitiitsgesetz 2002), just as the

University Studies Act (Universitdts-Studiengesetz) before it, guarantees a

14

e




%% ‘ 6%9 HSW_engl Seite 15 Montag, 19. Juli 2004 9:43 21

basic transferability within the entire post-secondary sector — in other words
that it is basically possible to change courses, while receiving credits for the
previously obtained achievements.

2 Basic Principles and Legal Basis

2.1 Constitutional Principles

The Federal Constitutional Law (Bundes-Verfassungsgesetz), the State Basic
Law on the General Rights of Citizens (Staatsgrundgesetz iiber die allgemeinen
Rechte der Staatsbiirger) of 1867 and the European Convention on the Protec-
tion of Human Rights and Fundamental Freedoms (ECHR) of 1955, together
with its First Protocol, are the constitutional-law provisions of relevance to the
university sector. The State Basic Law and the ECHR, together with its First
Protocol, define the fundamental rights of individual persons in connection with
the university sector. The freedom of science and its teaching, as well as the
freedom of the arts and their teaching deserve particular mention here.

Pursuant to Article 14 (1) of the Federal Constitutional Law, the federal
authorities are responsible for adopting and implementing legislation regard-
ing the universities and universities of applied sciences. According to the 1986
Federal Ministries Act all matters regarding the universities, the universities of
applied sciences, the representation of student interests, study grants and schol-
arships, promotional measures for the construction of student hostels, as well
as for university-level research activities come under the competence of the
Federal Minister of Education, Science and Culture.

2.2 Simple-Majority Legislation Regarding Universities

The 2002 Universities Act (Universitdtsgesetz 2002) rendered null and void all
previous legislation regarding university organization, university studies and
university tuition and fees, with the exception of the constitutional provisions
(latest effective date: 31 December 2003).

The separate legal basis for the University of Further Education Krems — the
Danube University Act of 2004 — follows the 2002 Universities Act in its sub-
stance, with the restriction that the range of studies exclusively comprises uni-
versity-level courses.

15
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The service regulations applicable to university teachers — to the extent that they
still have civil-servant status — are governed, in particular, by the 1979 Civil-
Servants' Service Regulations Act (Beamten-Dienstrechtsgesetz), the Contractual
Employees' Act (Vertragsbedienstetengesetz), the federal law on the remunera-
tion of scientific and artistic activities at universities and art universities of 1974
and the 1956 Salaries Act (Gehaltsgesetz). The amendment of the service regula-
tions for universities, adopted in 2001, Federal Law Gazette I No. 87/2001, abol-
ished the public-law service relationship for newly recruited university teachers.
New service relations are contracted pursuant to the Contractual Employees Act.
When the 2002 Universities Act entered into force, the contractual employees
became employees pursuant to the Employees Act (Angestelltengesetz).

The Union of Students Act (Hochschiilerschaftsgesetz) of 1998 governs the
organization and tasks of the Austrian Union of Students and of the unions of
students at the different universities, as well as the representation of students at
Fachhochschule degree programs, private universities and post-secondary col-
leges.

The Fachhochschule Studies Act (Fachhochschul-Studiengesetz) of 1993 is the
basis for operating the universities of applied sciences and/or the Fachhochs-
chule degree programs; the University Accreditation Act (Universitdts-Akkredi-
tierungsgesetz) of 1999 governs private universities.

The schools of theology - run by the churches and not by the state - hold a spe-
cial position, in that the Concordat of 1933 between the Holy See and the
Republic of Austria established a close link to the state-run universities regard-
ing legal provisions for studies.

2.3 State Administration of the Universities

The highest state organ for the university sector is the Federal Minister of Educa-
tion, Science and Culture (Bundesminister/in fiir Bildung, Wissenschaft und Kul-
tur). The federal provinces have no direct competencies for university matters.

For the universities, a new control system comprising three-year performance
agreements and global budgets between the universities and the federal author-
ities supplements the control system. The activities of the Federal Ministry
regarding administration are essentially limited to legal supervision, negotiat-
ing the performance agreements and a three-year global budget, receiving the
performance reports, as well as controlling and monitoring.
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The Federal Minister has set up university councils (Universitditsrdte) as self-
administration bodies, bound by no instructions, as additional implementing
bodies. Their main function is planning and supervision. A Science Council
(Wissenschaftsrat) has been set up to advise the legislator, the Federal Minister
of Education, Science and Culture and the universities. It has to assume func-
tions of providing political advice.

The central state organ for the Fachhochschule sector is the Fachhochschule
Council (Fachhochschulrat), which in turn comes under the supervision of the
Federal Minister of Education, Science and Culture. The Universities of
Applied Sciences and the Fachhochschule degree programs are administered
by the Fachhochschule providers pursuant to the statutory overall conditions
and the regulations provided by the Fachhochschule Council (see Chapter 4).

The Accreditation Council (Akkreditierungsrat) is the central state organ for
the private universities. It works under the supervision of the Federal Minister
of Education, Science and Culture. There are no special legal provisions
regarding the administration of the private universities, only regulations laid
down by the Accreditation Council (see Chapter 5).

3  Universities

3.1 Legislation on Organization

3.1.1 Introduction

Universities count the following among their main fasks:

e to develop and impart the sciences and/or the arts;

e to provide basic training for scientific and/or artistic occupations and the
qualifications for professional activities which require the application of
scientific and/or artistic findings;

e to train a next generation of scientists and/or artists;

* to offer further training, especially to graduates;

e to support national and international cooperation in the field of scientific
research and teaching and/or the exercise of the arts and their teaching;

e to support the use and application of university research results and/or
the practical accessibility of the arts.
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The universities are legal entities under public law having their own legal per-
sonality. They act free from any instructions and regulate their specific matters
autonomously in their statutes. The Federal Minister has legal supervision of
their activities. There are no provisions for the Federal Minister to perform any
other type of supervision, for example, to review whether their activities are
appropriate and economical. The university councils of the different universi-
ties are responsible for reviewing legality and efficiency. They are, in fact, the
supervisory bodies in the day-to-day routine of university activities.

3.1.2 The Various Universities

The following universities exist:

* University of Vienna (Universitdt Wien)

* University of Graz (Universitdit Graz)

e University of Innsbruck (Universitdt Innsbruck)

* Vienna University of Medicine (Medizinische Universitdit Wien)

* Graz University of Medicine (Medizinische Universitdt Graz)

* Innsbruck University of Medicine (Medizinische Universitdit Innsbruck)

* University of Salzburg (Universitdt Salzburg)

* Vienna University of Technology (Technische Universitdit Wien)

* Graz University of Technology (Technische Universitdt Graz)

* University of Mining Leoben (Montanuniversitdt Leoben)

e University of Natural Resources and Applied Life Sciences, Vienna
(Universitdt fiir Bodenkultur Wien)

* University of Veterinary Medicine Vienna (Veterindrmedizinische Uni-
versitit Wien)

e Vienna University of Economics and Business Administration (Wirt-
schaftsuniversitdit Wien)

e University of Linz (Universitdt Linz)

* University of Klagenfurt (Universitdt Klagenfurt)

e University of Applied Arts Vienna (Universitdt fiir angewandte Kunst
Wien)

e University of Music and Performing Arts Vienna (Universitdt fiir Musik
und darstellende Kunst Wien)

* University of Music and Dramatic Arts Mozarteum Salzburg (Universitcit
Mozarteum Salzburg) - with a Branch in Innsbruck (Expositur Innsbruck)

* University of Music and Dramatic Arts Graz (Universitdt fiir Musik und
darstellende Kunst Graz) — with a Branch at Oberschiitzen (Expositur
Oberschiitzen)

e University of Art and Industrial Design Linz (Universitdt fiir kiinstler-
ische und industrielle Gestaltung Linz)
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e Academy of Fine Arts Vienna (Akademie der bildenden Kiinste Wien)
e University for Further Education Krems (Universitdt fiir Weiterbildung
Krems)

The statutory scope of action, applicable until now, defines the teaching and
research activities and/or the artistic practice of the respective university.

3.1.3 University Bodies

Universities are now headed by a university council (Universitdtsrat), a senate
(Senat), a rectorate (Rektorat) and a rector (Rektor/in). Senates may set up
decentralized collegial boards (Kollegialorgane) — with or without decision-
making competences; they must set up specific collegial boards with decision-
making powers. The senate must approve decisions of all collegial boards.

The university council (five, seven or nine members) has a strategic function
and a supervisory function, as well as the task of electing or dismissing the rec-
tor and the vice-rector(s). The strategic tasks primarily relate to the approval of
the development plan, the intra-university structural organization (organiza-
tional plan) and the drafting of the performance agreement with the federal
authorities, as well as to arrange for external evaluations and to be involved in
decisions on the range of studies and in the drawing up of curricula. The super-
visory function, including supervision of the legality and efficiency, comprises
the preparation of the performance report, the knowledge survey and the clos-
ing of accounts.

The senate (twelve to twenty-four members) is the executive body of a univer-
sity; traditional co-determination is concentrated in this body. Its main tasks
are the following:
¢ to enact and amend the statute;
* to issue the curricula for degree programs and university courses;
* to set up collegial boards with or without decision-making competences,
as well as to approve their decisions;
* to advertise the function of rector and to prepare a short list of three for
the election by the university council;
* to exercise various rights of co-determination in matters of the rectorate
and the university council.

The rectorate (one rector and up to four vice-rectors) is the actual operational

body of a university. All university facilities are under its control. All central
executive tasks are vested in the rectorate, in particular the following:

19

e

| g2



%% ‘ 6%9 HSW_engl Seite 20 Montag, 19. Juli 2004 9:43 21

* to prepare decisions for the university council and the senate;
* to appoint the intra-university executive staff;

* to allocate budget and human resources;

* to enter into intra-university target agreements;

* to submit reports;

* to make evaluations.

A rectorate comprises one rector and up to four vice-rectors. Its members are
elected by the university council on the basis of short lists of three (for the rec-
tor) prepared by the senate and by the rector (for the vice-rectors).

The rector is the chairperson of a rectorate; he/she represents the university
vis-a-vis the Federal Minister when entering into performance agreements, he/
she appoints the university professors on the basis of proposals by an appoint-
ment committee, and he/she signs the employment contracts of the university
staff members and is their highest superior.

The first-instance body responsible for the implementation of all legal matters
regulating university studies (which does not include admi