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Course abstract 
 
The course will review the enforcement of human rights law by the Security Council 
from a systemic perspective, in other words, such enforcement action will be approached 
as sanctions in response to violations of fundamental human rights law (taken broadly to 
cover also international humanitarian and criminal law) deemed to be threats to 
international peace and security. Such qualifications under Article 39 of the Charter open 
the door to the application of a wide range of enforcement measures under Chapter VII.  
The Council may thus be seen to play a role as promoter and protector of human rights 
law.  But it has also assumed a quasi-legislative role in this area, including as an indirect 
contributor to the development of areas of this law.  The appropriateness and legitimacy 
of the role it has assumed and the effects on individual rights will be questioned.  The 
Course will cover the following issues.  
 
1. Introduction 
 
This will review the Security Council’s changing functions within the framework of the 
international legal system in light of the development of an international public policy 
and the links between regimes of responsibility and collective security.  Security Council 
practice in the field of sanctions will be briefly outlined in the light of UN reform 
proposals, including the responsibility to protect. 
 
2.The Qualification of State and Individual Violations of Fundamental Norms of 
International Human Rights and Humanitarian Law 
  
Beginning with the first sanctions experiment in the case of Southern Rhodesia in 1965 in 
which human rights violations lay at the root of the crisis,  the Security Council has 
qualified under Chapter VII not only conduct which breaches the jus ad bellum, but also 
conduct by both State and non-state actors which violate norms protecting the individual, 
such as genocide or ethnic cleansing and other gross violations of human rights, including 
the right to self-determination, as well as grave breaches of humanitarian law, including 
those encompassed within a State’s own borders, as threats to the international security 
fabric.  It has also reacted to imminent or actual forced movements of populations. The 
broadened notion of threat to the peace, the nature of the Council’s determinations under 
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Article 39, the quasi-judicial nature of the Council’s pronouncements, as well as 
problems of attribution not only to State but also to non-State entities will be addressed.   
 
3. The Enforcement of State and Individual Obligations under Fundamental Norms of 
International Human Rights, Humanitarian Law and Criminal Law 
 
One of the consequences of determinations under Article 39 of the Charter is the 
application of enforcement measures under Chapter VII.  This has encompassed a whole 
range of binding non-military collective responses either expressly stated or implied in 
Article 41, as well as authorizations to member States or regional organizations for the 
use of force.  The application of such measures in select cases involving human rights 
and humanitarian law violations will be examined, such as collective non-recognition, 
severance of diplomatic relations, economic embargoes, financial restrictions, penal 
measures, and limited use of force.   Security Council resolutions countering terrorism have 
also contained measures such as the freezing of funds and prohibition of travel directed 
against individuals for the commission of ill-defined crimes considered to constitute a threat 
to international peace and security.   

4. The Contribution of the Security Council to the Development of International 
Human Rights, Humanitarian Law and  Criminal Law 
 
The impact of Council “legislative” resolutions on the interpretation and development of 
customary international law and treaty law in these fields, such as resolutions on the 
recruitment of child soldiers or sexual violence against women will be reviewed, as also 
the promotion of the rule of law and human rights law in UN administered territories as well 
as occupied Iraq.    In addition, the involvement of the Security Council in international 
criminal law and its impact on the development of both its substantive and procedural 
aspects and on the process of the institutionalisation of criminal responsibility which has 
taken many hybrid forms, will be addressed.  
 
5. The Effects of Security Council Enforcement of Human Rights on Treaties and 
Domestic Law 
  
The potential power of Security Council resolutions to override existing human rights 
treaty obligations of member states under Article 103 of the Charter will be revisited in 
the light of developments in the international legal system  The important constitutional 
problems which have arisen from the implementation of Security Council resolutions in 
domestic law and the question of the compatibility of such resolutions with domestic and 
regional fundamental rights and freedoms, including surrender of individuals to UN 
related international tribunals, will be  addressed, although the question of judicial review 
will only be briefly alluded to. 



 3 

READINGS 

 

Gowlland-Debbas, Vera, “The Functions of the United Nations Security Council in the 
International Legal System”, in Byers, Michael (ed.), The Role of Law in International 
Politics, OUP, 2000, pp.277-313.  

Schotten, Gregor, Biehler, Anke, “The Role of the UN Security Council in Implementing 
International Humanitarian Law and Human Rights”, in International Humanitarian Law 
and Human Rights Law: Towards A New Merger in International Law, Leiden, Martinus 
Nijhoff, 2008, pp. 309-327 

Cryer, Robert, “The Security Council and Article 39: A Threat to Coherence?”, Journal 
of Armed Conflict Law, (1996) 1, pp. 161-195 

 

BIBLIOGRAPHY 
 
 
Bourloyannis, Christiane, « The Security Council of the United Nations and the 
Implementation of International Humanitarian Law », Denver Journal of International 
Law and Policy, (1991-1992) 20, pp. 335-355 

Christakis, Théodore, L’ONU, le chapitre VII et la crise yougoslave, Paris, 
Montchrestien, 1996. 

Corten, Olivier, Klein, Pierre, “Action humanitaire et Chapitre VII: la redéfinition du 
mandat et des moyens d'action des forces des Nations Unies”, AFDI, (1993) 39, pp. 105-
130 

Cryer, Robert, “Sudan, Resolution 1593, and International Criminal Justice”, Leiden 
Journal of International Law, (2006) 19, pp. 195-222 

Cryer, Robert, “The Security Council and International Humanitarian Law”, in Testing 
the Boundaries of International Humanitarian Law (2006), London, BIICL, pp. 245-275 

Evans, Cedric, “The Concept of “Threat to Peace” and Humanitarian Concerns. Probing 
the Limits of Chapter VII of the UN Charter”, Transnational Law & Contemporary 
Problems, (1995) 5, pp. 213-236 

Fenwick, R., “When is there a threat to the peace? Rhodesia”, AJIL, (1967) 61, pp. 753-
761 

Freudenschuß, Helmut, “Article 39 of the UN Charter Revisited: Threats to the Peace and 
the Recent Practice of the UN Security Council”, Austrian Journal of Public and 
International Law, (1993) 46, pp. 1-39 

Gaja, Giorgio, “Réflexions sur le rôle du Conseil de Sécurité dans le nouvel ordre 
mondial”, RGDIP, 1993, pp.297-320 

Gowlland-Debbas, V., “Collective Security Revisited in Light of the Flurry over UN 
Reform: An International Law Perspective”, in Conflits, sécurité et cooperation/Conflict, 



 4 

Security and Cooperation. Liber Amicorum Victor-Yves Ghebali, Chetail, V. (ed.), 2007, 
pp. 251-277 

Gowlland-Debbas, V., “UN Sanctions and International Law: An Overview”, in United 
Nations Sanctions and International Law, Gowlland-Debbas, V. (ed.), Martinus Nijhoff, 
2001, pp. 1-28 

Gowlland-Debbas, V., “Security Council Enforcement Action and Issues of State 
Responsibility”, ICLQ, (1994) 43/1,  pp. 55-98 

Gowlland-Debbas, V., “The Relationship Between Political and Judicial Organs of 
International Organisations: The Role of the Security Council in the New International 
Criminal Court”, in International Organizations and International Dispute Settlement: 
Trends and Prospects, Boisson de Chazournes, L., Romano, C., and Mackenzie, R. 
(eds.), Transnational Publishers, 2002, pp.195-219 

Gowlland-Debbas, Vera, Collective Responses to Illegal Acts in International Law. 
United Nations Action in the Question of Southern Rhodesia, Martinus Nijhoff, 1990. 

Happold, Matthew, “Darfur, the Security Council, and the International Criminal Court”, 
ICLQ, (2005) 55, pp. 226-236 

Hofman, R., « International Protection of Human Rights and International Territorial 
Administration: A Legal Black Hole », in Frieden in Freiheit = Peace in liberty = Paix 
en liberté: Festschrift für Michael Bothe zum 70. Geburtstag, Zurich, Dike, 2008, pp. 
123-141 

Klein, Pierre, “Responsibility for Serious Breaches of Obligations Deriving from 
Peremptory Norms of International Law and the United Nations”, EJIL, (2002),13/5, pp. 
1241-1255. 

Koskenniemi, Martti, “The Police in the Temple. Order, Justice and the UN: A 
Dialectical View”, EJIL, (1995) 6, pp.325-348. 

Lillich, Richard, “The Role of the UN Security Council in Protecting Human Rights in 
Crisis Situations: UN Humanitarian Intervention on the Post Cold War World”, Tulane 
Journal of International and Comparative Law, (1995) 3, pp. 1-17 

Nolte, Georg. “The Different Functions of the Security Council with Respect to 
Humanitarian Law”, in The United Nations Security Council and War: The Evolution of 
Thought and Practice since 1945 , Lowe, Vaughan, Roberts, Adam et al., Oxford, OUP, 
2008, pp. 519-543 

Österdahl, Inger, “The Exception as the Rule: Lawmaking on Force and Human Rights 
by the UN Security Council”, Journal of Conflict & Security Law, (2005) 10, pp. 1-20 

Pellet, Alain, “Le Tribunal criminel international pour l’ex-Yougoslavie. Poudre aux 
yeux ou avancée décisive ? », RGDIP, 1994, pp. 7-60 

Sorel, Jean-Marc, “Rapport général: l’élargissement de la notion de menace contre la 
paix”, in Le chapitre VII de la charte des Nations Unies,  Paris, Pedone, 1995, pp. 3-59 

Stahn, Carsten, The Law and Practice of International Territorial Administration: 
Versailles to Iraq and beyond, Cambridge, CUP, 2002 



 5 

Stern, Brigitte, “L’évolution du rôle des Nations Unies dans le maintien de la paix et de la 
sécurité internationales”, in International Law as a Language for International Relations, 
The Hague/Boston/London, Kluwer Law International, 1996, pp. 58-84 

Thomé, Nathalie, Les pouvoirs du Conseil de sécurité au regard de la pratique récente 
du chapitre VII de la Charte des Nations Unies, Aix-Marseilles, Presses universitaires 
d’Aix-Marseilles, 2005 

Torrelli, M., “La dimension humanitaire de la sécurité internationale”, in Le 
développement du rôle du Conseil de sécurité/The Development of the Role of the 
Security Council : Peace-keeping and Peace-building, Dordrecht, Martinus Nijhoff, 
1993, pp. 169-250 

Wilde, Ralph, International Territorial Administration: How Trusteeship and the 
Civilizing Mission Never Went away,  Oxford, OUP, 2008 

Wilde, Ralph, “International Territorial Administration and Human Rights”, in The UN, 
Human Rights and Post-conflict Situations, White, Nigel D. and Klaasen, Dirk (Eds), 
Manchester, Manchester University Press, 2008, pp. 149-173 

Zambelli, Mirko, La constatation des situations de l’article 39 de la Charte des Nations 
Unies par le Conseil de sécurité. Le champ d’application des pouvoirs prévus au chapitre 
VII de la Charte des Nations Unies,  Genève, Helbing & Lichtenbahn, 2002 

 

 
 
 


